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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 19 October 2004 have been fully considered but they 
are not persuasive. 

The applicant argues that Herz does not suggest how to create a list of favorite 
channels but instead discusses "virtual channels" which each amount to a single 
recommended program. The examiner disagrees; Herz teaches showing at least one 
program for a given virtual channel (col. 22 — 23, II. 56-18), thereby amounting to a list of 
channels (col. 25, II. 16-30). Further, Herz teaches prioritizing the programs being 
shown on the virtual channels (col, 25, II. 16-30). Consequently, Herz does in fact teach 
creating a list of favorite programs (which are directly related to channels) (see also: col. 
4, II. 18-31). 

Further, the applicant argues that Herz does not select an entertainment 
programming preference list. The examiner disagrees; Herz teaches modifying the lists 
using moods (col. 45, II. 30-33, col. 17, II. 45-65). 

The applicant emphasizes that claim 1 describes preferences list as "identifying a 
plurality of different channels of entertainment programming that can be added to and 
deleted from each list by the identified user." The applicant argues that the virtual 
channel of Herz cannot be added or deleted by the user in that the purpose of the virtual 
channel is to automatically pick the right show. The examiner disagrees with the 
applicant; Knee is used to teach the limitation of adding and deleting from a given list. 
However it should be noted that the claims do not specify how the programming is 
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added and deleted from a list by the identified user. Given the broadest reasonable 
interpretation, even Herz teaches indirectly adding and deleting programming based on 
the user's actions and mood. 

Further the applicant argues that Herz does not teach searching a set of user- 
definable preference lists, displaying the lists and receiving a selection from the user. 
The examiner disagrees; Herz teaches creating a matrix of programming to provide the 
most desirable programs for the user, which is used to develop the program list for the 
customer (col. 17, II. 45-65, col. 45-46, II. 56-18). 

The applicant further argues that the mood is not a user-definable list. The 
examiner disagrees; the selection of a mood will change the virtual channels presented 
to the user (col. 4, II. 18-31, col. 22—23, II. 56-18), wherein the mood is directly 
determined by the user (col. 17-18, II. 66-6). (The examiner notes that the teaching of 
Herz of highlighting recommendations in the EPG does not render the adding/removing 
programs of Knee non-combinable). 

The applicant additionally argues that the moods of Herz are based on times, 
whereas the examiner recognizes this distinction, there user has direct control over the 
moods and the times, by using the ballots (col. 17-18, II. 66-6); which still reads 
receiving a selection of a displayed list from the user (from prior input). 

The applicant argues that the two references (Knee and Herz) show completely 
opposite approaches to finding and choosing a program. The applicant further asserts 
enabling the user to dedicate channels to a list as taught by Knee would defeat the 
entire purpose of Herz which is to make choices automatically. The examiner 
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disagrees; both references are related to targeting programming for the user, further the 
system of Herz teaches supporting plural users and recognizes the benefits of having 
separate lists/profiles. Further, there is no explicit teaches in either reference from 
making the proposed combination. 

The discussions of the arguments towards Knee, Herz, and Ellis have been 
addressed above. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-18, 34, 36, and 46-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,589,892 to Knee et al. (Knee) in view of U.S. Patent 
5,758,257 to Herz et al. (Herz). 

Regarding claims 1,6, 11, and 16, Knee teaches a plurality of favorite channel 
lists for at least three individual users (col. 30, II. 50-67). Knee teaches selecting 
buttons on the remote control (fig. 4, labels 48A-48C, col. 30, II. 52-55), which reads on 
receiving user identification at the entertainment system. Knee teaches adding and 
deleting channels from the favorite channel lists, such as shown in figure 8 (col. 28, II. 
34-52), wherein the user can add and delete programs from the list (col. 28, II. 58-64). 
Upon selection of the icon on the remote as discussed above, the system provides the 
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associated favorites channel list along with category preference lists (col. 32-33, II. 65- 
7). Knee teaches displaying the lists to the user on the remote control (fig. 4, labels 
48A-48C, col. 30, II. 52-55), receiving selection of the list via the remote control, and 
displaying the selected list (fig. 8, 19). Upon selection of the button, Knee selects a 
single list for the user, but is silent on identifying plural lists corresponding to the user. 
Herz teaches using moods to provide additional lists to the user (col. 45, II. 30-33), 
wherein the user can select from a plurality of user-defined lists, based on their mood 
(col. 17, II. 45-65). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Knee by providing a plurality of lists as 
taught by Herz in order to enable the user to select their mood thereby providing more 
desirable programming to the user. 

Regarding claims 2, 7, 12, 17, and 52, Knee teaches a set top (abstract), which 
provides the selected audio and video from a source. 

Regarding claims 3, 8, 13, 18, 54, and 55, Knee teaches selecting a channel (col. 
14, II. 30-43), further Knee teaches accessing the program guide information 
independent from the preference list (as shown in fig. 5, col. 6, II. 40-59, col. 10, II. 26- 
33, col. 14, II. 20-29), and tuning to the appropriate channel, and accessing a 
programming guide database to determine a component associated with the 
programming, such as channel information. 

Regarding claims 4, 9, 14, and 53, Knee teaches incrementing channels (14-30- 
44), the limitation of selecting and accessing has been already discussed. 
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Regarding claims 5, 10, and 15, Knee teaches incrementing through the 
channels, which as shown in fig. 5, which permits the user to continuously increment 
through the channels (col. 14-15, II. 63-12). 

Regarding claims 34 and 36, Knee teaches continually updating the lists to 
reflect programming at a given time (col. 10, II. 29-33), which reads on automatically 
selecting additional ones of the channels at predetermined intervals. 

Regarding claims 46 and 49, as discussed in claim 1, the combination of 
references teaches user generated lists. 

Regarding claim 47, Knee teaches storing the lists (col. 28, II. 53-54). 

Regarding claims 48 and 50, as discussed in claim 1, the combination of 
references teaches user generated lists. 

Regarding claim 51, Knee teaches a plurality of favorite channel lists for at least 
three individual users (col. 30, II. 50-67). Knee teaches selecting buttons on the remote 
control (fig. 4, labels 48A-48C, col. 30, II. 52-55), which reads on receiving user 
identification at the entertainment system. Knee teaches adding and deleting channels 
from the favorite channel lists, such as shown in figure 8 (col. 28, II. 34-52), wherein the 
user can add and delete programs from the list (col. 28, II. 58-64). Upon selection of the 
icon on the remote as discussed above, the system provides the associated favorites 
channel list along with category preference lists (col. 32-33, II. 65-7). Knee teaches 
displaying the lists to the user on the remote control (fig. 4, labels 48A-48C, col. 30, II. 
52-55), receiving selection of the list via the remote control, and displaying the selected 
list (fig. 8, 19). Upon selection of the button, Knee selects a single list for the user, but 
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is silent on identifying plural lists corresponding to the user. Herz teaches using moods 
to provide additional lists to the user (col. 45, II. 30-33), wherein the user can select from 
a plurality of user-defined lists, based on their mood (col. 17, II. 45-65). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Knee by providing a plurality of lists as taught by Herz in order to enable 
the user to select their mood thereby providing more desirable programming to the user. 
Knee teaches a microcontroller 16, which accesses and provides EPG data (col. 10, II. 
22-33), which equates to an EPG controller. 

4. Claims 33 and 35 rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 5,589,892 to Knee et al. (Knee) and U.S. Patent 5,758,257 to Herz et al. 
(Herz) in view of U.S. Patent 5,986,650 to Ellis et al. (Ellis) 

Regarding claims 33 aind 35, Knee is silent on providing an indication at the completion 
of a cycle. Ellis teaches providing a passive indication when the cycle is completed by 
stop scanning and tuning to the start channel (col. 1 1 , II. 4-7). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Knee by providing a passive indication to the user when the user completes a 
cycle as taught by Ellis in order to provide feedback to the user and thereby denote 
when the cycle has been complete. 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 5,798,785 to Hendricks et al. teaches the selection of moods (see 
fig. 11b, 12[c-e], 13a, col. 35, II. 37-47). 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Y Koenig whose telephone number is (703) 
306-0399. The examiner can normally be reached on M-Th (7:30 - 6:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (703) 305-4755. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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